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Appltcatlon No. 10/057,646 

Paper Dated: January 1 1 , 2005 

Reply to Office Acdon of November 1 7, 2004 



JAN 11 2005 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re; Patent Application of 
Harry R. Davis et al. 

Serial No-: 10/057.646 

Filed: January 25, 2002 

For: Combinations of Nicotinic Acid and 
Derivatives Thereof and Sterol 
Absorption Inhibitor(s) and 
Treatments for Vascular Indications 



PATENT APPLICATION 

Group Art Unit: 1617 
Examiner: Shengjun Wang 
Atty. Docket No.: CV01379K 



MAIL STOP AMENDMENT 
Commissioner for Patents 
PO Box 1460 

Alexandria, VA 2231 3-1450 

REQUEST FOR RECONSIDERATION 

This Amendment is being submitted in response to the OfTice 

Action mailed on November 17, 2004, 

Claims 1-4, 7-1 0| 28-30 and 32 are pending in the application. 
Claims 11-27, 36-39, 41, 44-46, 51, 54, 56. 59, 61, 64, 66, 69, 72. 75, 78 and 81 
have been withdrawn from consideration by the Examiner as being non-elected. 
Claims 5, 31 and 33-81 were previously canceled without prejudice to filing one 
or more divisional applications directed to the subject matter thereof. Claim 6 
was canceled without prejudice to filing one or more divisional applications 
directed to the subject matter thereof. 



I hereby ceniiy ihai Ihte eterespdndence U being transmitted via 
facsimile add/essed lo the Commissidner for Paienu, P.O. Box 1450, 
Alexandria, VA 22313-1450, ftcsNfic number 703-872-9306 on 
January 11.2005 



Chria Rc>chcrt_ 




ame of Person Faxing Paper) 



1/11/2005 



Z)ate 
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WEBB ZIHSENHEIM LOGSflON OMflN & HANSON, P C 

700Koppers Bmlding 
436 Scvcatli Avenue 
Pittsburgh, PA 15219-1818 
Telephone; 112^71-8815 Fdcsimilc: 412-4/i 4094 
E-juail; wcbblaw@webblaw.com 



CENTRAL FAX CENTER 



Name of Individual*. 

Compimy: 
City and State: 
Facsimile Number: 

from: 



\ IV INFORMATION SHEET 

MAIL STOP AMENDMENT 
OniiTiiifisiottcr for Patents 
United States Patent and Trademark Office 
Alexandria, VA 



703-ft72>930l 



Aiui Marie Cannoni, Hsquire 



Total Number of Pages: 22 
Date'lransmitted: Janii^ 11,2Q0S_ 



CV0137^K US 



Client No.: 4rifi6 



File No. 1 045566 . 



Message: 



PHlHfil Application of: Horry R. Davis, et al. 
Serial No. 10/057,646 
Filrtd: January 25. 2002 
Examinar: SnengjunWang 

Gnxju Art Unit 1617 ^ . 

EntiUed: CombinatlonR of NiLoynie Acid and Derivotivoe I noroof and 
SUsiol Absorption Inhibitor(s) and Traatmonts for Vc*st:tjlar 
Indications 

Transmittal Fonn(lp) 
FeeTran£mittul(lp)(2X) 
Temiinal Uisclaimer (Ip) 
Request for Reconsideration (7pp) 
Supplemental IDS (2pp) 
PTO/SB/08A (2pp) 
Cited Art (1 ref.) (16pp) 



If you dapoi rr,i:dvc all pages, please ooU back 80on as possible. T^i« number is (412) 471-8815- 

STATEMBWT C^ ^™rATi ai i i V 

Th^ irtformop^n in tWe ftwimilB is fiMflCnttal «lO i» »»\siM only for ^ 

.urtKd ixcipicnl. Disolwuro dr copying of <h{s dt)«inr«it nr contents Olher fiy lh« llWinl •ouipi«H i* RTobbitod. If 
thia doeunwnt 10 rtceivtd m error, it sbouW hft ffirtimol to smto. 

If Uiwe arc »ny rcccptiojj probW, pi call 41:2-47 1 -*» 1 
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I Mtiw rhfl Pnniwwnrfc RiwIuflHno Ant nf 1 ftftS >irt flrtfiWHR ttnt rAniiiiwd to wwDiwiri 



PTO/SB/ir (l2-04v2) 
Approved for us« throuflTl 07/31/200«. OWB 0651-0032 
U.S. Patent and TrwtemeTh Office: U.S. DEPARTMENT OF COMMERCE 
»o n lYillwrtiftn nf Irfomwilinn imWiitfc it rtl.\n>avB n valid OMR finntmi ntimfciitf 



£/yec^ on 12/0B/2PQ^, 
F0$s pursuant lo ^ Consolidate ApDnaiiaiiona Act 2006 H ^. <Q16}. 

FEE TRANSMITTAL 

For FY 2006 



rn Applicant claims small enBly slalus. See 37 CFR 127 
TOTAL AMOUNT OF PAYMEWT | ($) 3l0.( 



).00 



QcmplBtB if Known ^ 


AppIicBtian Number 


10/057,646 


Rling Date 


January 25, 2002 


First Nameo Inventor 


Harry R. Davis et al. 


Examiner Name 


Sherifljun Wang 


Art Unit 


1617 


Allorney Docket NO, 


CV01379K/4686-045566 _J 



METHOD OF PAYWENT (check all that apply) 



I I Check [~] Credit Card CUMoney Order QNone EZl Other (please identify): 

[7] Deposit Account ooposk Acmnt M..mh»r 9f^-nfi.Rn oapoah Account m^^*; ystebb Zieser^helm LOQsdon 



For the above-Identified deposit account, Lhe Director la hereby auihorlzed to: (ChecK all that apply) 
[/] Charge fee(s) indicaled below |/] Charge fee(a) Indicated below, except for the flUng fiio 

0 Charge any addittoraJ fiee(5) or underpayments of fee(s) |/1 Credit any overpaymenta 
under 37 CFR 1.ia and 1.17 ' — ' ^ _^ 

WARNING: Informfltlon on thte fomi may I>«COma public. Credit C4fd Informatlpn ahould not be inelUMd OH thta form. ProvMo crtdit C«ro 
Information and authoriiatJon on pTO-iOiQ- 



FEE CALCULATION 



1. BASIC FILING, SEARCH. AND EXAMINATION FEES 



ADDiifcationTvDft 



FILING FEES 
^ _ small Entity 



SEARCH FEES 

amailEnmv 
Fee Itl FflofSt 



EXAMINATION FEES 
$mall Entity 
Feed) F&ft i%\ 



Fees Paid JSl 



Utility 


300 


150 


500 


250 


200 


100 


Design 


200 


100 


100 


50 


130 


65 


Plant 


200 


100 


300 


150 


160 


80 


Reissue 


300 


150 


500 


250 


600 


300 


Provisional 


200 


200 


0 


0 


0 


0 



2. EXCESS CLAIM FEES 
Fq9 DflscrlDtlon 

Each claim over 20 (including Reissues) 

fiach independent claim over 3 (including Reissues) 

MuUiple dependent claims 
ToteLCIalms i Extra Claims Fee (Si Foo Paid ($\ 
-20orHP= X = 

HP = hiflftcsl number of total clalnn$ paid ror, If greater than 20. 
Indep. Claims Extra Claims Foe t$> 
-SotHPs X 



Small EntttY 
FeafSl Fqq i%\ 

50 25 

200 100 

360 180 

Multiple Dependent Ciaime 

Feei$l Fop Pflld f|) 



Foe^alHi^ 



HP ■ highest number or InctependBnt daims paid for. if gieater than 3. 

3. APPLICATION SEE FEE . . . 

If the specification and drawings exceed 100 sheets of paper (excluding electronically filed sequence or computer 
listings under 37 CFR 1 .52(e)), the application size fee due is S250 ($ ! 25 for small entity) for each additional 50 



sheets or fraction thereof. See 35 U.S.C. 41(a)(1)(G) and 37 CFR 1 .16(s). 



Total Sheete 



100 = 



Extra Sheets Numpsr of each additional 

/50 = 



(round up lo a whole number) x 



Fee iS\ 



4. OTHER FEE{S) 

Non-English Specification, S 130 fee (no small entity discount) 

Other (e,g., late filing surcharge): )nformatiOh Pigpiogyire gtmtglW.OOrrerfnIwi DW9imergi90,qo 



Fee Paid <ti 



Foes Paid ft) 



310.00 



Signalure 



Regrslration No. 



35,972 



Telephone 4 ^2-47^ -da 15 



Name (PririVType) Ann Marie Cannoni 



Date January 11, 2005 



Thift collection of jr^fbrmedion i« requtrod by 77 CFR 1.136. Tho inFonnaljon i& required to oblain or retain a benefit by lhe public which is to file (end by the 
USPTO to process) an application. Confidentiality la governed by 35 0.$.C. 122 and 37 CPA 1.14. This ceHeetion is e&tlrru)ted to take 30 minutas to complele. 
including gaiherlng, preparing, and submitung the compiatad oppiication forni to the USPTO. Timo will v«{y dopondin^ upon Iho individual ea(#. Arty comments 
Oft (he amount of timg you require to complete this iorm and/or auggesilona for reducing ihla Durden, &nould be &ent to ms Cnler information Officer. U.S. Patent 
and Trademark Orfice. U.S. Department of Commerce. P.O. Box uso, Alexandria, VA 22313- 1450. DO NOT $END FEES OR COMPLETED FORIM5 TO THIS 
AODR£SS. SEND TO; Commlselonor for Patents. P.O. Box 1450. Alexandria, VA 22313-1450. 

if you need assistance In compieting the Ibrm, ca0 l'dOO^TO-9199 anc/ sefect option 2. 
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PTO/SBttI (OWM) 
Approved for use tfifOUQh 07/$1/2t)(>6. QMB 0651-0031 
U.S. Pdtent and Trwlemark OfRoe: U.S. DEPAATMENT QF COMMERCE 



TRANSMITTAL 
FORM 

(to b& ostftf rar M oorremmtom aftBr mural mtn^) 


Application Number 


10/057,646 ^ 


Filing Date 


January 11. 2009 


First Named Inventor 


HanryR.Dav}$9t 9I. 


Art Unit 


1617 


Examiner Name 


Sh^nglun Wang 


\_ Total Number of Pagas in This Siibm'»*ion 


31 


AttOfrtey Docket Number 


CV0i37gK/46e6-0«SS66 ^ 



ENCLOSURES {Chock all that apply) 



0 

□ 



□ 
□ 

□ 
□ 



Pee Transmittal Fomi 
Fee Attached 

Ame ndment/Reply 

CD After Final 

□ Afndavltydeclar3tlon(8) 

Extaneion oTTime Requefit 

Express Atwindonment Request 

Inromatlon Disclosure Statement 



Certified Copy of Priority 
Documont(fi) 

Reply to Missing Parts/ 
Incomplete Application 

□ Reply to Missind Parts 
under 37 CFR 1.52 orl .53 



□ Drawlng(s) 

□ Lioenslng-ietated Papers 

□ 
□ 
□ 

□ 
□ 



Petition 

Petldon to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
Request for Refund 
CD. Number Of CO(s) 



I I l-andscape Table on CD 
I Remarks | 

Request for Reconslderatloft (7pp} 
PTOForm $B/08A(20p) 
Cited Art (1 ref.)(16pp) 



□ 
□ 

□ 
□ 
□ 



After Aliowanco Communication to TC 

Appeal Communication to Board 
of Appeals and Interferences 

Appeal Communication to TO 

(Appeal NOlfCS^ Bllsf. Rsply BrieQ 

Proprietary Infbmnation 

Slalus Letter 

Otriar Enclosufe(s> (please Idertify 
belOM^: 



SIGNATURE OF APPLICANT. ATTORNEY. OR AGENT 



Firm Name 



Webb Zieseni^ieim Logsdon Oridn & Hansort, P.C. 



Signature 



Printed name 



Ann Marie C^nnOnl 



Date 



January 11, 2005 



CERTIFICATE OF TRANSMISSION/MAILING 



I hereby certify that this correspondence Is being facsimile transmittOC) to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first dass mall In an envelope addnasssd to: Commissioner fbr Patents. P.O. Box 1450» Alexandria, VA 22313-1450 on 
the date shov>rn below: 



signature 



^[yped or printed name 



Chris Relchert 



Date 



January 11,2005 



This oollectiOA of Information is roquirsd by 37 CFR 1.5. Tlie infcrmation ia required to obtain or retain s benefit by t^e publle wnich is to 96 <ttnd by the USPTO to 
procoss) an oppUcation. Confldentiaiiiy 1$ govemsd by 35 U.S.C. 122 and 37 CFR 1.11 and1.14. Thia coIlecUon la astimalsd to 2 houra to cornpleia, IfK^^ng 
gaiherina, preparing, and wbmitting the oompleiBd applicailon rorm 10 the USPTO. Time wil vary tfepeiKling upon the ind>viduBl case. Any commenta on the 
amount or time you require to complete thb torn and/er suggestions lOr reducing this burden, ahould be seni to the Chief bifornieilon Officer, U.S. Paieni and 
Trademaht Offioe, U.S. Dep«itmcnt of Commeroe. P.O. Box 1490. Alewndrie. VA 22313^1450. 00 NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. 6END TO: Commissioner hr Petenta, P.Oi Box 14M, Alexandria, VA 22313-14^0. 



If you need assistanee in completing the form, ceO 1'800-PTO-9199 end select optton 2, 
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UnriAr Ihfi Pftt^ftifOk Rft<ltirrtnn Anrrf Iftftfi lift <W>^wy»# 



PTO/Sa/17(12-04v2) 
Appfovod foruBB through 07/aiy2006. OMB 0651-0032 
U,S. Patani and TrtdeoiarK Offica; U.S. DEPARTMENT OF COMMERCE 
nrw nininift hi MMAAd tft fi nnJInrtHm nf infftfTTwKwn linlwrt it dteol wft a v*ilW OMR ftftrttml niimhRr 



Fees fujtsud^t to th^ Con^OlictatBd AppmpridiiMS Act. 2Q0S Hf^ 4313). 

FEE TRANSMITTAL 

For FY 2005 



n Applicant dalms smail entity Status. Sea 37 CFR 1.27 
^TQTAL AMOUNT OF PAYMENT ( (S) 31Q.Q0 



CompietB Sf Known ^ 


Application Number 


1QA)S7.646 


Plllng Dace 


January 25. 2002 


First Named Inventor 


HarTY R. Davis et al. 


Examirtor Name 


Shengjun Wang 


Aft Unit 


1617 


Attorney Docket No. 


CV01379K/46efrO45566 J 



METHOD OF PAYMENT (check all that apply) 



I I Check LJ Credit Card dl Money Order QNone CH Other (plwc identify): 

Deposit Acco ant 0«pc«it Account Nuiiibar^23£Q&5Q ft>p^id> A««,.nt M«n,e.' Webb Zle&enheim Loosdon 



For the above-idenUfied deposit account, the Director is hereby authorized to: (ehecK ail that apply) 
{/] Charge fee(9) Indicated below [/] charge fee(e) indicated tietaw, emept for the filing 1 

0 Charge arty additional feeCs) or underpayments of fee(s) f/l credit any overpeymenla 
under 37 CFR 1.1S and 1,17 *— ' . ... ^ 
WARNING: taiffirmafilofi on tKIa form may bdcomt public. CredH card Informstlon should Mt 00 Included on thla Ibrm. Provlda cradltcard 
InfomiBtlon and Buthorizadon on PT02(KJe, 



FEE CALCULATION 



1. BASIC FILING, SEARCH. AND EXAMINATION FEES 



Application Tvd« 



FlUNG FEES 

Smalt Entity 
fWffl Foo iS\ 



SEARCH FEES 

Sfn^li SntltY 



EXAMINATION FEES 
Small Entity 
ESILlSl Fao (S^ 



FoesPak^ffl 



Utility 


300 


150 


500 


250 


200 


100 


Design 


200 


100 


100 


50 


130 


65 


Plant 


200 


100 


300 


150 


160 


80 


Reissue 


300 


150 


500 


250 


600 


300 


Provisional 


200 


100 


0 


0 


0 


0 



2. EXCESS CLAIM FEES 
Fee Doaerlptlon 

Each claim over 20 (mctuding Reissues) 

Each independent claim over 3 (including Reissues) 

Multiple dependent claims 
Total Ciabrt^ ^x^/yCiyimiy £^ f^t^PM ff) 
- 20 or MP ■ ^ - 

VIP = hlghBSt numbar of tolal claims paid for, if grealar ttian 20. 
Indflp, Claims Extra Ctalms Foe i%) Fao Paid it) 
-3ofHP- X = 



Small EfiMttf 
Feetfl 
25 
100 
ISO 

Multiple Daj andant Clalma 



50 
200 
360 



HP = highasl number of hdependBnl dalrru paid tor, if greater lhan 3. 

3. APPUCATION SIZE Fe^ 
If the specification and drawings exceed 100 sheets of paper (excluding electronically jfiled sequence or computer 

listings under 37 CFR 1 .52(e)), the application size fee due is S250 ($125 for small entity) ibr each additional 50 

sheets or fraction thereof. See 35 U.S.C. 41(aXl)(G) and 37 CFR L16(s). 

Total Shflflte EKtra Sheets f^VP^W9rWgh fl<^tfWonfll $9 91 frgfffl^n ttl^ff »t £fi£iSl P^^P^'fl ffl 
-100= _ _ fSO^ (round up to a whole number) x = 

4,0THERFEE(S) Fees Paid (j) 

Non-Bnglish Specification^ $130 fee (no small entity discount) 



Other (e.g.. late filing surcharge): mfomiaiton Dtedi>surii Stftit SiaO.QOn-emilnamisetaimaf 1130.00 



310.00 













Signature 


/a' ' 


RegtetraiionNo. 

tAttemav/AflsmJ ^i^fA 


Telephone 412-471-881 5 


Name iPrintATvoe) 


Ann Marie Cannoni 


Dale January 11, 2005 



Thia cellftctien of inlvrrrabon is requirBd by 37 CFR 1.136. The intormadon la required t9 obtain or retain a benefit by tha puUle which \% to HIO (and by iho 
USPTO b prooeaa) an application. CeAfldantl^iliy l» govamaO by 95 U.S.C. 122 and 37 CFR 1.1-4. This cdleclian is osb'matad to take 3D minutea u> oompleba. 
indudtno gathe/in^, pt^pdnng. ond submitting tha com plated appttcadon form to (he USPTO. Time wll vary depending upon the IndividueJ case. Any coninionb 
on ina amount ar timo you requkv to cx>mpi8te mla form and/or augoeauona for raduCiAg init buKten, sbouid bo tent to die ChiDT tnfbnnBOdn Officer. U.S. Patent 
and t*adem«n5 Office. U.S. Oepartmani of Commeroe. P.O. BOX 1450. Aloxandiia. VA 22313-14S0. DO NOT SEND FEES OR COMPLET60 FORMS TO THIS 
ADDRESS. SEND TO; Commissioner for Patents, P.O. box 1450, Alexandria. VA 22313-1450. 

ffyou need 9sslsianc9 In eompmtfng m fOm, call i'800-PTO'9199 and select option 2. 
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